The opinion in support of the decision being entered today was not
witten for publication and is not binding precedent of the Board.
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DECI S| ON ON APPEAL

This is a decision on appeal fromthe exam ner's final
rejection of clains 1-6. CCaim?7, the sole remai ning pending
claimin this application stands wthdrawn from further
consi deration by the exam ner as drawn to a non-el ected

i nvention.!?

' W note that the propriety of the examner’s restriction
requi renent and the subsequent w thdrawal of nonel ected claim
7 fromfurther consideration by the exam ner as a result of
the el ection made by appellants relate to a petitionable
matter and not to an appeal able matter. See Manual of Patent
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BACKGROUND

Appel lants' invention relates to a float-zone appar at us
for processing a silicon elenent that includes a susceptor
positionable around the free end of the silicon el enent.
According to appellants, the susceptor is “fornmed froma
mat erial having less resistivity than the silicon elenent to
be zoned” (specification, page 7). The design of the
susceptor allows for the cylindrical susceptor “to be
positioned around a free end of a silicon elenent to heat the
free end of the silicon elenment to facilitate inductive
coupling of the free end of the silicon elenent wwth an RF
i nduction coil heater” (brief, page 2). Hence, appellants’
susceptor is arranged and constructed to be positioned around
a free end of the silicon elenent so as to function as a
preheater of the silicon elenent to be zoned (specification,
page 7). A further understanding of the invention can be
derived froma reading of exenplary claim1, which is

r eproduced bel ow.

Exam ni ng Procedure (MPEP) 88 1002 and 1201, Rev. 1 (Feb.
2000). Accordingly, we will not review the restriction

requi renent issue as raised by appellants on pages 2-4 of the
bri ef.
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1. In conbination with a float-zone apparatus for

processing a silicon elenment, the apparatus

having an RF induction coil heater and an el enent

hol der and a seed hol der aligned vertically above

and bel ow the RF induction coil heater, the el enent
hol der being adapted to hold one end of a silicon
el enent and the seed hol der being adapted to hold a
seed crystal of silicon, neans for positioning the
el enent hol der relative to the RF induction coi

heater to bring the free end of the silicon el enent
into proximty with the RF induction coil heater to
melt the free end of the silicon elenent formng a
nmolten zone, and neans for positioning the seed

hol der relative to the RF induction coil heater so that the
seed crystal contacts and fuses with the nolten

zone, and neans for varying the relative position of

the RF i nduction coil heater to the silicon el enent

such t hat the nolten zone is noved along the |l ength of the

silicon elenment, the inprovenent conprising: a
cylindrical susceptor positionable around the
free
end of the silicon el enent.

The prior art references of record relied upon by the

exam ner in rejecting the appeal ed cl ains are:

Ayel 3, 935, 059 Jan. 27,
1976

Geat Britain (G B. ‘827) 1, 081, 827 Sep. 06

1967

(Published Great Britain Patent Application)
Clainms 1-6 stand rejected under 35 U.S.C. § 103 as being
unpat ent able over G B. 827 in view of Ayel

OPI NI ON
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Upon careful consideration of the opposing argunents
presented on appeal, we concur with appellants that the
exam ner

has not established a prina facie case of obvi ousness of the

cl ai med subject matter. Accordingly, we will not sustain the
exam ner's rejection.

The exam ner explicitly acknow edges that G B. ‘827 does
not disclose the clainmed cylindrical susceptor in conbination
with the recited fl oat-zone apparatus (answer, page 3).

Addi tionally, the exam ner suggests that the short-circuit
ring apparatus of Ayel would have to be nodified to correspond
to the clainmed cylindrical susceptor (answer, page 3).
According to the examner, it woul d have been obvious to one
of ordinary skill in the art to nodify the short-circuit ring
apparatus of Ayel to correspond to the clained cylindrical
susceptor. The exam ner reasons “[t]he notivation being that
the short-circuit ring (4) could function as susceptor (9) of
the instant clainms, which would help the uniformeffectiveness
of the heating coil’s preheating of the free end of the
silicon elenment” (sentence bridging pages 3 and 4 of the

answer) (enphasis in original).
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We cannot subscribe to the exam ner's position since the
exam ner has not clearly explained how the teachings of G B.
827 and Ayel are being conbined so as to arrive at the
clainmed invention. |Indeed, the exam ner offers no reasoning
as to how the references’ teachings are bei ng conbi ned.
Moreover, with regard to the proposed nodification of the
appar atus of Ayel, the exam ner has not sufficiently expl ained
how the short-circuit ring of Ayel is to be structurally
nodified so as to result in a floating-zone apparatus
including a cylindrical susceptor as claimed. The explanation
of notivation offered in the answer by the exam ner is not
per suasi ve since the nature of the proposed structural
nmodi fication of the structure of Ayel is not made clear by the
exam ner and the exam ner has not pointed to any disclosure in
Ayel which suggests that the short-circuit ring of Ayel could
or should function as a heating device (susceptor) for the
polycrystalline rod (elenent 1, Fig. 1) therein.

In Iight of the above, we cannot sustain the exam ner's

8 103 rejection based on this record.
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CONCLUSI ON

The decision of the examner to reject clains 1-6 under
35 U.S.C. 8 103 as being unpatentable over GB. ‘827 in view
of Ayel is reversed

REVERSED

JOHN D. SM TH
Adm ni strative Patent Judge

BOARD OF PATENT

PETER F. KRATZ APPEALS
Adm ni strative Patent Judge AND
| NTERFERENCES

ROMULO H. DELMENDO
Adm ni strative Patent Judge
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